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Legal Aid Hotline for Under 18s 
 
The Legal Aid Hotline for under 18s (the Hotline) is a telephone service that 
provides free criminal law advice to children (under 18) throughout New South 
Wales. 
 
The Hotline is run by the Legal Aid Commission’s Children’s Legal Service 
and provides criminal law advice for around 500 children each month. 
 
The Hotline operates from 9.00 am to midnight Monday to Thursday and 
24 hours on Fridays, weekends and public holidays. 
 
The Young Offenders Act 
 
The Legal Aid Commission set up the Hotline in 1998 as a direct response to 
the introduction of the Young Offenders Act, New South Wales, 1997.  
Because the objective of the scheme is to divert children away from the court 
process, the decision to deal with the child under the Young Offenders Act is 
made at a very early stage in proceedings.  While the Children’s Court can 
issue cautions and refer children to conferences, the majority of referrals 
under the Young Offenders Act are by police.  The earlier a child is diverted, 
the greater the benefit received under the Act. 
 
However, to be referred for a caution or a conference, a child has to admit the 
offence.  This means that to get the full benefit of the Young Offenders Act 
and to avoid going to court, children have to make a decision about waiving 
their right to silence at the Police Station. 
 
One of the guiding principles of the Young Offenders Act is that: 
 
 “Children who are alleged to have committed an offence are entitled to 

be informed about their right to obtain legal advice and to have an 
opportunity to obtain that advice”.  s.7(b) Young Offenders Act. 

 
Effectively the Young Offenders Act requires that children who are arrested by 
police need legal advice while they are at the Police Station – soon after being 
taken into custody. 
 
Unfortunately, when the Act was introduced there weren’t many places where 
children could actually obtain this type of advice.  The Legal Aid Commission 
operated a Helpline but this only operated Monday to Friday, 9.00 am to 
5.00 pm.  Community Legal Centres are available in major centres, however, 
they operate 9.00 am to 5.00 pm Monday to Friday.  Private solicitors are 
beyond the financial means of most children and, in any case, operate 
9.00 am to 5.00 pm Monday to Friday.  The Legal Aid Commission’s 
Children’s Legal Service provided legal advice to children when they 
appeared at the Children’s Court after being charged.  The Children’s Legal 
Service was a court based service. 



 
When the Young Offenders Act was introduced, it was apparent to the 
Children’s Legal Service that the service had to be extended to provide advice 
to children in police custody and it had to be equally accessible to children in 
rural areas.  The most obvious way to provide such a service was via 
telephone and the Legal Aid Hotline for Under 18s commenced operation in 
October 1998. 
 
Under 18s Hotline 
 
The Hotline was set up for a very specific purpose, to give advice to children 
in custody about their rights and the Young Offenders Act.  Over the last 
5 years the Hotline has grown and is now used by many thousands of children 
each year.  The impact of the Hotline has been far beyond what was originally 
anticipated.  The Hotline is a free call telephone advice service for children in 
police custody but has also had a significant role in expanding legal services 
to children in regional New South Wales.  The Hotline receives around 1,300 
calls per month and, on average 20% of Hotline callers are from outside the 
Sydney metropolitan area.  Parts of regional New South Wales often have 
very limited access to other legal services. 
 
Total Call Volume YTD 
Snapshot – April 2002 to March 2003 
 
• 15,603 calls were made to the Hotline from April 2002 to March 2003. 
• 5,611 children were given advice. 
• 9,992 referrals were made to other services. 
• 75% of calls were from the Sydney metropolitan area. 
• 5% of calls were from mobile phones. 
• 20% of calls came from regional New South Wales (Wollongong 5%, 

Newcastle 2%, Gosford/Wyong 2%, and the rest are from country callers). 
 
 
• Most Hotline callers given legal advice are: 

o In police custody, or 
o Have been asked to attend a Police Station for an interview about 

an alleged offence. 
 

• Other common inquiries are: 
o Whether legal aid is available for a Children’s Court matter. 
o How to change a bail condition. 
o About criminal records for juvenile offences. 

 
Hotline Advice 
 
• Advice covers the right to silence and rights and options under the Young 

Offenders Act including: 
o The elements of an offence and any defences. 
o The ramifications of admitting an offence. 
o The implications of and processes for cautions and conferences. 



 
Sometimes the Young Offenders Act is not an option because the child does 
not admit the offence, the offence is too serious and can’t be dealt with under 
the Act or doli incapax is an issue. 
 
Operation 
 
The Hotline runs through a network of mobile phones.  Hotline solicitors are 
experienced children’s lawyers working for the Children’s Legal Service or 
who have worked for the Children’s Legal Service in the past. 
 
The solicitors work on a rostered basis and one solicitor is rostered per shift.  
The solicitors are paid an allowance for after hours shift work from home. 
 
The answering point is a landline in Sydney on weekdays where an 
information officer answers all calls and forwards the appropriate calls to the 
solicitor.  On week nights and on weekends the phone is diverted to the 
mobile phone of the solicitor on duty and that solicitor answers all calls. 
 
Representation Principle 
 
The Children’s Legal Service provides direct representation for children in 
criminal matters in the Children’s Court.  It is the same principle that applies to 
giving advice to children on the Hotline.  The principle applied is direct 
representation as opposed to acting on best interests or as a separate 
representative. 
 
When legal aid is granted to children, aid is granted to the child and the child 
is always the client. 
 
Parents often call the Hotline seeking advice for children.  Advice is given to a 
child directly if the child is available.  If the child is not available, then advice is 
given to the parent.  Advice is only disclosed to a parent if the child gives 
those instructions to the solicitor. 
 
Case Study 1 
 
Adam and Nathan, both 14 years old, were arrested for shoplifting from 
K-mart in Goulburn and were taken to Goulburn Police Station.  The custody 
manager called the Hotline.  The Hotline lawyer spoke to Adam and Nathan 
and the arresting police.  The arresting police said the boys would be 
cautioned if they admitted to stealing.  The Hotline lawyer spoke to each boy 
and explained their right to silence and their options under the Young 
Offenders Act.  Each boy agreed that he had stolen something from K-mart 
and said he wanted to admit the offence.  Both boys asked the lawyer to 
explain the legal advice to their parents.  On instructions from Adam and 
Nathan the police were told that the boys would make admissions for the 
purposes of the Young Offenders Act.  Both were referred to caution. 
 
 



 
Case Study 2 
 
A 13 year old girl is at the Police Station with her father.  Police say that she 
has broken a tree branch in a neighbour’s yard and the police tell the Hotline 
lawyer that they are thinking of cautioning her for malicious damage.  She has 
no previous dealings with police.  Clearly, she has the defence of doli incapax 
available to her.  The Hotline lawyer advised the girl of her right to plead not 
guilty in court and the Young Offenders Act options available to her.  The girl 
does not want to go to court. 
 
Case Study 3 
 
A Hotline lawyer was giving Young Offenders Act advice to four boys at a 
Police Station for what the arresting officer said was a “Demand Money with 
Menaces”.  A referral to a Young Justice Conference under the Young 
Offenders Act would have been available for such an offence.  The solicitor 
was about to speak to the fourth boy when the custody manager said, “okay, 
this is X and he was the one with the gun”.  All the boys were spoken to again 
and given different advice if the charge was likely to be Aggravated Robbery 
and could not be dealt with under the Young Offenders Act. 
 
Under 18s Hotline Expansion 
 
The Hotline has become an essential step in the custody process for children.  
When a child comes in to police custody, many custody managers now place 
a call to the Hotline on the child’s behalf regardless of the type of offence for 
which the child has been arrested.  This means that children arrested for very 
serious crimes, as well as children who may be diverted under the Young 
Offenders Act, now get legal advice while in police custody.  Five years ago 
this did not happen. 
 
Access to the Hotline can have a bearing on the admissibility of any 
subsequent admissions.  In October 2002, a Supreme Court Judge excluded 
a record of interview because the child had not had the opportunity to contact 
the Hotline for legal advice.  The decision of Dowd J. in R. v. ME, LT, 
unreported Supreme Court NSW 3 October 2002, involved two 17 year olds 
who were on charges of Murder.  The argument before the court involved the 
application of Part 10A of the Crimes Act, the Crimes (Detention After Arrest) 
Regulation 1998 and Section 13 of the Children (Criminal Proceedings) Act. 
 
In his decision to exclude both records of interview, Dowd J. said: 
 
 “It should also be noted that the obligation to young people includes the 

obligation to make it known to them that there is a legal Hotline available, 
provided by the Legal Aid Commission; financial provision has been 
made to enable this to occur at no cost to the young person. 

 
  
 



 The evidence before me is that the Hotline service was available at the 
time.  The regulations require that the custody manager assist the young 
person.  The police practise of handing someone a phone book and 
obliging them to find a criminal lawyer, even if it had occurred, underlines 
the absurdity of people seeking lawyers without proper opportunities of 
inquiring of lawyers that are skilled in criminal matters. 

 
 In paragraph 37 of Phung v. Huynh (2001) NSW Supreme Court 115, 

Wood CJ held that: 
 
  In particular Regulation 20 requires the custody manager to assist a 

vulnerable person in exercising that persons rights, and Regulation 
26 requires the custody manager to explain to a support person that 
his or her role is not confined to acting merely as an observer, but 
also extends to doing the other things specified  

 
 And at paragraph 38: 
 
  It is important that police officers appreciate that the regime now 

established is designed to secure ethical and fair investigations, as 
well as the protection of individual rights, some significance, which 
attach in particular to children.  Those rights, obviously, are of great 
importance when a child is facing a charge as serious as Murder or 
Armed Robbery. 

 
 Young people aged 17 rarely have a solicitor and rarely have a contact 

number for one available.  It is as absurd as suggesting they might 
contact their architect or their dietary advisor.  The whole intention of the 
Hotline is that young people would know that it is free, that it is available, 
and would be able to obtain advice there and then.  Failure to make it 
available is a clear breach of the Act and Regulations but, more 
importantly, in breach of the requirement of fairness to the young 
person.” 

 
Limitations 
 
The Children’s Legal Service is very proud of the Youth Hotline and the fact 
that it provides legal advice to children across the whole State.  However, 
telephone advice is always limited by the fact that it is given over the phone – 
it is not the same as face-to-face legal advice. 
 
Most of our calls are from children in custody at a Police Station who are 
understandably anxious and stressed.  This is not an ideal situation in which 
to give specialised and complex criminal law advice to a child over the phone.  
The advice has to cover the right to silence and why the child may consider 
waiving that right to get the benefit of the Young Offenders Act.  The options 
under the Young Offenders Act need to be explained and the consequences 
that flow from different choices.  It all has to be done in plain English (and 
sometimes through an interpreter). 
 



The degree of difficulty goes up another notch when the child is under 14 and 
doli incapax is an issue.  Explaining doli incapax to a 12 year old who just 
wants to go home is extremely difficult. 
 
The location of the child is also a significant issue.  A lack of adequate 
facilities in New South Wales Police Stations means that the only option for 
many children is to stand in the middle of a charge room while receiving legal 
advice.  This is despite the fact that under Part 10A of the Crimes Act a legal 
practitioner attending a Police Station at the request of a person in detention 
must be allowed to consult with that person in private.  Hotline solicitors 
repeatedly request privacy for children receiving telephone advice, but often 
we are told that it is simply a lack of adequate resources.  This is an issue that 
we will continue to pursue. 
 
Conclusions 
 
Access to legal advice is important if children are to fully participate in the 
criminal justice system. 
 
The entitlement to legal advice created in the Young Offenders Act applies to 
all children.  Every child in police custody has the right to the opportunity to 
obtain legal advice whether or not the matter for which they have been 
arrested can be dealt with under the Young Offenders Act. 
 
The Under 18s Hotline is a unique and specialised service available to 
children through New South Wales by effective use of simple technology. 
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